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AHHOTAIUA

AKTYyalbHOCTh TE€MBI COCTOMT B HEOOXOJUMOCTH OINpEICICHUS MOMEHTa
BO3HUKHOBEHHUSI MPABOOTHOIIEHUS HE TOJBKO B PAMKAaX TEOPETUYECKOTO aHaJIn3a, HO
U B MPaKTHUECKOU cepe, MOCKOIbKY 3aKOHOIATEIHCTBO OOOOMEHHOTO OTBETa Ha
BONPOC 0 MOMEHTE He Aaet. [IpennpuHumMasi Takyro MOMbBITKY, ABTOP paCCMAaTPUBAET
MOJAXOAbl, HCHOJIb3YEMbIE B 3aKOHOJATEIbCTBE JUII ONPEAECIEHHUS MOMEHTA
BO3HUKHOBEHUS OTJEIBHBIX MPABOOTHOIIEHHUS, YKa3bIBas Ha pa3HOro poja (akThl, B
TOM YHCJIE COBEPIICHUE ONMPEIAECIIEHHBIX IEUCTBUM, 3aKIOYEHUE JOroBopa U mnp. B
JTUTEpaAType eauHOOOpa3ue MHEHHH O MOMEHTE BO3HHUKHOBEHHSI MPABOOTHOIICHHI
MMEHHO B paMKax TEOpUHM TOCyJapcTBa M TipaBa He BbIpaxeHo. [lpu s3ToM
pacnpoOCTPaHEHbl COBEPIICHHO PAa3HbIE B3IJISAIBI OTHOCUTEIBHO TAaKOTO MOMEHTA.
3aTparvBas BOIPOC B YrOJIOBHO-IIPABOBOM acCIE€KTE, aBTOP AKCTPAMOJIUPYET pPa3HbIC
B3[JISIIBI 110 MOBOJY MOMEHT MOPOXKJICHUS OTHOIICHUS HAa TEOPHUIO TOCYJapCTBa U
rpaBa, IMOJYEPKUBAST BO3MOXKHOCTb IPU3HAHUS MOMEHTOM  BO3HHUKHOBEHUSA
MPABOOTHOIIEHUSI ~ COBEPLICHUS  OMPEACTHEHHOTO  JCAHMWS,  YCTAHOBJICHUE
OTPE/ICIEHHOT0 3alpera, IMpaBa WKW 0053aTeIbCTBO, MPUHITHE OMPEACIEHHOTO
IOPUANYECKM 3HAYMMOIO JIOKyMEHTa W np. HemanoBakHyro posib B ONpPEAECICHUU
MOMEHTA BOBHUKHOBEHHS IIPABOOTHOIIEHUI UTPAET BOJECUIBABICHUE, KOTOPOE UMEET
MECTO HE TOJhKO B KOHKPETHBIX (paKkTax BCTYIUICHUS CYOBEKTa B MIPABOOTHOIIICHUS,
HO M B CJIy4asiX NPUHATHUS IOPUIUYECKUX HOPM, YTO TOKE PACCMATPUBAETCSI UMEHHO

KaKk BOJICU3bBsABJICHHE. Takke OOOCHOBBIBAETCI OOBEKTHBHASA HEBO3MOYKHOCTH
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YCTAaHOBJICHHSI MOMEHTa MPUMEHHUTEIBHO K  BO3HHKHOBEHHIO  OTAEJbHBIX
IIPABOOTHOIIIECHUM.

KiarueBble cji0Ba: OCHOBaHMS BO3HUKHOBEHHMS MPABOOTHOILICHUS, MOMEHT
BO3HMKHOBEHUS MPABOOTHOIICHUS, OOIIECTBEHHBIE TPABOOTHOIICHHUS, TTPEKPAIICHUE

IPaBOOTHOIICHUS, FOPUINYECKUMN PakT
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CONTROVERSIAL ISSUES OF DETERMINING THE MOMENT OF THE
LEGAL RELATIONSHIP
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Moscow University of the Ministry of Internal Affairs of Russia named after
V.Ya. Kikot, Head of the Department of Criminal Law

Abstract

The relevance of the topic lies in the need to determine the moment of the emergence
of a legal relationship not only within the framework of theoretical analysis, but also
in the practical sphere, since legislation does not provide a generalized answer to the
question of the moment. In making such an attempt, the author examines the
approaches used in legislation to determine the moment when certain legal
relationships arise, pointing out various kinds of facts, including the commission of
certain actions, the conclusion of a contract, etc. In the literature, the uniformity of
opinions about the moment of the emergence of legal relations is not expressed
precisely within the framework of the theory of state and law. At the same time, there
are completely different views about this moment. Touching upon the issue in the
criminal law aspect, the author extrapolates different views on the moment of the origin
of the relationship to the theory of state and law, emphasizing the possibility of
recognizing the moment of the origin of a legal relationship as the commission of a
certain act, the establishment of a certain prohibition, right or obligation, the adoption
of a certain legally significant document, etc. An important role in determining the

moment of the emergence of legal relations is played by the expression of will, which
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takes place not only in the specific facts of the subject's entry into legal relations, but
also in cases of adoption of legal norms, which is also considered precisely as a will.
The objective impossibility of establishing the moment in relation to the emergence of
individual legal relations is also substantiated.

Keywords: grounds for the emergence of a legal relationship, the moment of the
emergence of a legal relationship, public legal relations, termination of a legal

relationship, a legal fact
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